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RULE 700. GENERAL

Attorneys and those persons appearing in propria persona shall
comply with all statutes applicable to particular proceedings in
addition to these local Family Law Rules and the California Rules
of Court (Section 1200 et seq.).

(Adopted effective January 1, 1987; revised effective July 1, 1994)

RULE 701. SUBJECT MATTER

The following orders to show cause, ex parte motions, law and
motion matters, and motions for enforcement or modification of
orders or judgment, shall be heard by the Family Law Panel:

A. Dissolution of marriage;

B. Legal separation;

C. Nullity of marriage;

D. Proceedings pursuant to the Uniform Child Custody
Jurisdiction Act (Family Code Section 3400 et seq.);

E. Paternity actions including Uniform Parentage Act (Family
Code Section 7600 et seq.);

F. Non-marital relationship cases (Marvin vs. Marvin) when
consolidated with a family law matter;

G. Domestic violence (Family Code Section 6200 et seq.);

H. Proceedings pursuant to the Uniform Reciprocal
Enforcement of Support Act (Family Code Section 4800 et
seq.);

I. Civil Harassment (Code of Civil Procedure 527);

J. Workplace harassment (Code of Civil Procedure 527.8);

K. Freedom from Parental Custody and Control (Family Code
Section 7820 et seq.); 

L. Actions for support pursuant to Family Code Section 3900
et seq.

(Adopted effective July 1, 1984; revised effective January 1, 1987;
revised effective July 1, 1994; revised effective October 1, 1996)
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RULE 702. INCOME AND EXPENSE DECLARATIONS (CRC 1285.50)

A. Financial Issues:

Family law cases with financial issues, including, but
not limited to child support, spousal support, payment of
debts and/or attorneys fees, shall not be heard unless a
current and accurate [executed within 60 days of the
hearing or trial] Income and Expense Declaration in the
form prescribed by California Rule of Court 1285.50 has
been completed, served and filed by each party to the
action in compliance with California Rule of Court
1225(b).  The court in its discretion may permit an
earlier declaration to be used.  Counsel must comply with
California Rule of Court 1225(b).

B. Direct Testimony, Discretionary:

On all matters involving pendente lite orders, or orders
to show cause re modification, the court in the exercise
of a sound discretion may determine the issue by
reference to the declarations or affidavits on file.
[CRC 1225(a)].  It shall be the policy of this court to
permit oral testimony, either by way of direct or cross
examination in those cases where the interests of justice
require it.

C. Documentation:

In any trial or hearing involving economic issues,
counsel must produce at the time of the hearing the
party's three  most recent pay stubs showing year-to-date
earnings and deductions, the most recent State and
Federal Income Tax Returns filed by the party, and the
most recent W-2 Statement received by the party.  In
those cases where a party is self-employed counsel shall
produce, in addition to the State and Federal Income Tax
Returns, all year-end forms 1099, if applicable, and a
current profit and loss  statement  and  balance  sheet
of the self-employed's business entity.  Counsel are
reminded that Judicial Council adopted form 1285.50a,
paragraph 2, requires disclosure of dividends, interest,
royalty or trust income, annuities, and income from
business and rental properties with accompanying
schedules.

D. Public Assistance:

A party receiving public assistance benefits shall
disclose that fact, including the appropriate aid and/or
district attorney identification or file number or
numbers, in line five of said financial declaration.
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E. Aid to Families with Dependent Children:

When the County of Orange is providing benefits to a
custodial parent under the Aid to Families with Dependent
Children (AFDC) program, the Orange County District
Attorney is an indispensable party to any action
involving child support.  The party seeking establishment
of, or modification of, a child support order shall give
the District Attorney written notice as required by case
law.  This rule is effective in regard to all orders
regarding child support, including but not limited to
trials, order to show cause hearings, and applications
for wage assignments.  Proof of service of proper notice
shall be furnished to the court at the time of hearing.

(Adopted effective July 1, 1984; revised effective January 1, 1987;
revised effective July 1, 1994)

RULE 703. CHILD CUSTODY, VISITATION

A. Scope of Rule:

All proceedings relating to the custody or visitation of
children shall be governed by the following rules.

B. Good Faith Effort:

Parties shall make a good faith effort to arrive at an
agreement regarding child custody or visitation before
any court hearing.

C. Mediation:

If there is a disagreement over child custody or
visitation in the matter before the Court, this issue
shall be submitted to mediation before the Court hearing.
Mediators are employees of the Superior Court Mediation
and Investigative Services department with offices at
Lamoreaux Justice Center, Room 507, 341 The City Drive,
Orange, CA  92868.

In mediating family law issues, the parties meet together
with the mediator.  All communications with the mediator
are confidential.  Required confidentiality does not
limit reports of known or suspected child abuse, nor is
the mediator prevented from disclosing information
involving a person who threatens injury or harm to the
intended victim(s) and/or their property.
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In mediating cases with domestic violence allegations,
special guidelines will be followed:  Parties will be
interviewed separately.  Mediators will be assigned in a
male/female team.  The battered spouse may, if requested,
be accompanied in the mediation session by a support
person who does not participate in the session.  After
both parents have been interviewed separately, they may
be brought together only if both parties and the mediator
team determine it to be safe for the victim.  If the
domestic violence is disclosed in a regular mediation
session where there was no prior indication, or when
there is intimidation of one spouse by the other, the
parents may be separated and interviewed individually.

1. A mediation appointment shall be given to the
moving party prior to the setting of the time for
the OSC hearing.  If agreement is reached prior to
the mediation appointment, BOTH parties and/or
their attorneys shall contact Mediation and
Investigative Services at (714) 935-6550 to cancel
the appointment and advise that office that an
agreement was reached.

In the event that only one party contacts Mediation
and Investigative Services, the appointment shall
not be canceled or rescheduled.

A $50.00 sanction may be imposed by the Court for
failure to attend mediation, in the absence of an
agreement.

2. Conduct of Mediation:  All mediation proceedings
shall be held in private and all communications
from the parties to the counselor shall be deemed
official information within the meaning of Evidence
Code Section 1040.  The mediator may exclude
attorneys from the mediation sessions between the
parties.  Such exclusion shall be in the sole
discretion of the mediator.

3. The mediator may conduct one or more mediation
sessions.  The mediator may request that the Court
continue any scheduled court hearing in order to
accommodate additional mediation sessions.  The
attorneys need not be present at the initial or
subsequent mediation sessions unless specifically
requested to attend by the mediator.  The mediator
will not discuss the case with only one counsel
present.  In those instances where the mediator has
requested counsel to appear and an appointment has
been set, failure by counsel to appear, absent good
cause, will constitute good ground for the
imposition of sanctions.
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4. In the event that the parties are unable to agree,
the mediator may meet and confer with the parties
and their counsel in an effort to bring about a
settlement.  Parties and counsel are  ordered  to 
use  their  best efforts and negotiate in good
faith with the mediator in an effort to avoid a
contested hearing or trial on the custody/
visitation issue.  Any party or attorney who fails
to meet and confer in good faith with the mediator
shall be subject to appropriate sanctions after
notice and hearing.

5. At any time during the mediation process the
mediator may recommend to the court that an
investigation and report be made pursuant to Family
Code Section 3110 et seq.; that a referral be made
pursuant to Evidence Code Section 730; or that
independent counsel be appointed for the
child/children pursuant to Family Code Section
3150.

6. a. It is the policy of this court to encourage
mediation of custody and visitation disputes.
Sufficient time in the discretion of the court
should be allowed to permit successful
completion of the mediation process.

b. At the conclusion of each mediation session,
absent an agreement of the parties settling
all issues of custody and visitation, the
mediator shall advise the court whether
further mediation may be helpful in resolving
this matter.  If so, the court may order the
parties to return for further mediation.

c. If the mediator determines that mediation is
unable to assist the parties, the mediator
shall advise the court whereupon the court
shall determine the issues after hearing.

 d. While the mediation process is ongoing, the
court may make temporary orders concerning
custody and visitation until the mediation
process is completed.

e. Mediators and other staff members and
employees of the court, with the exception of
court investigators, are not subject to
peremptory challenge by the parties or their
attorneys.

f. A mediator shall not testify on any mediation
conducted whether or not an agreement is
reached.
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D. Confidentiality of Court Reports in Family Law Actions:

In any proceeding under Rule 703 involving custody or
visitation of minor children, any written report or
recommendation from the court investigator or from any
person appointed by the Court to render a report shall be
confidential and unavailable to any person except the
Court, attorney(s) of record, and any person to whom the
Court expressly grants access by written order made with
prior notice to all parties.  No person who has access to
a report shall make copies of it, or disclose its
contents to any child who is the subject of the report.

1. If the parties reach agreement, a copy of their
agreement, which is not confidential, shall be
filed with the Court.  The Court shall review the
agreement, and subject to the Court's approval, the
agreement shall become the order of the Court.

2. All investigation reports shall be retained by
Mediation and Investigative Services.  Reproduction
of the report unless ordered by the Court is
prohibited.  Unauthorized removal of the report
from the jurisdiction of the Court is A FELONY.
(Government Code Sections 6200, 620l)

E. Child Custody Investigation and Report:

A Child Custody Investigation and Report pursuant to
Family Code Section 3110 et seq. may not be ordered
without the express written approval of a family court
judge or commissioner.  Such investigations are ordered
only in those cases where serious factual questions as to
the health, safety, and welfare of the minor
child/children are involved and such an investigation is
required to assist the judge or commissioner in reaching
a decision.  Child Custody Investigations are conducted
by court investigators who are employees of the Superior
Court, Mediation and Investigative Services department,
Room 507, 341 The City Drive, Orange, CA 92868.

1. A Court Investigator will be assigned by Mediation
and Investigative Services.  Peremptory challenges
to a Court Investigator shall be made at the time
the Court Investigator is assigned.  Each party
shall be entitled to no more than one peremptory
challenge.

2. In all cases where the parties stipulate to such an
investigation, such stipulation will only be
approved where the alleged facts, in the opinion of
the judicial officer, warrant an investigation, and
only  then  where  the  court  approved  preprinted
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"Stipulation and Order for Custody
Investigation..." is executed by all parties and
their respective counsel, without insertion,
alteration, and/or amendment.  In all cases where
an investigation is ordered, whether pursuant to
stipulation or not, the judicial officer will, at
the time of executing the order, make an
appropriate order for payment of costs incurred by
the county in conducting the investigation.

3. In the event that for any reason an investigation
has been ordered pursuant to stipulation, on other
than the court approved preprinted form, or on
the  approved form upon which alterations,
modifications, and/or amendments have been made,
the Supervising Judge shall retain the authority,
after discussion with the judicial officer ordering
the investigation, to vacate the order subject to
prompt notification to the parties and their
respective counsel.

4. The Child Custody Investigation Report will not be
kept in the court file.  The report will be made
available for review to the attorneys of record and
any person to whom the Court expressly grants
access by written order made with prior notice to
all parties, not less than 10 days prior to the
trial in the department in which the case is set.
No additional copies of the report shall be made by
anyone unless otherwise ordered by the court.  At
the conclusion of each day of trial, all copies of
the report shall be returned to the court clerk of
the department in which the hearing or trial is
being held.  The court clerk shall return the
original and both copies of the report to Mediation
and Investigative Services at the conclusion of the
hearing.

5. Prior to any hearing or trial in which a child
custody investigation has been ordered, the court
investigator, in his or her discretion, prior to
filing the completed report, may determine that a
meet and confer session may be helpful in reaching
a settlement.  Parties and counsel are ordered to
use their best efforts and negotiate in good faith
with the court investigator in an effort to avoid a
contested hearing or trial.

F. Evidence Code 730 Evaluations:

PURPOSE:  The Court's intent is to establish principles
and standards to provide each family and the court with
accurate,  comprehensive,  and  constructive information
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regarding the best interests of the child in a way that
promotes understanding and cooperation within the family
and adoption of the best possible plans relating to
duties and responsibilities of parents in raising their
children.  If the care and upbringing of a child are
contested issues, the quality and conduct of an
evaluation by the court are of the utmost importance for
the well-being of the child and for society at large.
Whenever possible and appropriate, multiple examinations
of the child by different examiners shall be avoided.

1. All Evidence Code 730 Evaluations for custody and
visitation shall be ordered by a judicial officer
of the Family Law Panel and shall be conducted by
evaluators who are mental health professionals and
who meet the minimum state requirement pursuant to
Family Code Section 1815.  Such evaluators are
required to have completed 12 hours of training in
the detection, assessment, intervention and
treatment of domestic violence through the program
developed by the Orange County Family Violence
Council, and which has been approved by the
Supervising Judge of the Family Law Panel.  For
good cause shown the Family Law Supervising Judge
may waive this requirement upon application of a
court-appointed evaluator, subject to the condition
that the evaluator secure such training within the
following 90 days.

2. Stipulations to appoint an evaluator pursuant to
Evidence Code 730 shall include a provision that
the requirements set forth in Rule 703 F.1. above
have been met.

3. Peremptory challenges to an evaluator shall be made
at the time the evaluator is appointed.  Each party
shall be entitled to no more than one peremptory
challenge.

4. Guidelines for contact between children and the
evaluator shall be as set forth below.  Any
exception(s) shall be addressed in the evaluator's
final report.

a. The lack of confidentiality shall be disclosed
to the minor child(ren).

b. The child(ren) shall be observed in the
presence of all parties to the action.

c. Interviews with child(ren) shall be conducted
separately.
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d. Court-ordered evaluations pursuant to Evidence
Code 730 shall be based on interviews with all
parties involved in the custody/visitation
dispute, not just one party to the action,
except where any such person has refused to
participate.

5. The hearing date may be extended by order of the
court or by written stipulation of the parties upon
a showing of good cause.

6. The evaluator shall provide a copy of the report to
the court not less than 10 days prior to the
hearing date.  In addition, the evaluator shall
send a copy of the report to counsel for each
party.  A copy of the evaluation report may be made
available in the courtroom to parties in propria
persona only upon court order by the Family Law
Supervising Judge.  No additional copies of the
report shall be made by anyone unless otherwise
ordered by the Court.  The use of this report for
purposes other than use as evidence at the
custody/visitation hearing shall not be allowed
unless by order of the Court.  Upon completion of
the hearing or upon settlement of the matter the
evaluation report shall be placed in a confidential
envelope, not to be opened unless by order of the
Court, and placed in the court file.

7. Grievances in connection with court-ordered
evaluations shall be directed in writing to the
Supervising Judge of the Family Law Panel.

G. Trial of a Custody Action:

It shall be the policy of this court not to conduct
successive pendente lite custody hearings.  Any custody
or visitation dispute hearing scheduled shall be,
whenever possible, severed from the other issues in the
case and tried separately pursuant to Section 3023 of the
Family Code.

H. Applicability of Rule 707:

Local Rule 707 relating to the trial of family law cases
shall be fully applicable to disputed custody and
visitation hearings and trials.  The court reserves the
right to limit the number of witnesses and the receipt of
evidence pursuant to Section 352 of the Evidence Code.
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I. Mediation and Investigative Services Policy Inquiries:

Inquiries or complaints regarding Mediation and
Investigative Services' policies and procedures may be
directed to the Director of Mediation and Investigative
Services, Room 507, Orange County Superior Court,
Lamoreaux Justice Center, 341 The City Drive, Orange, CA
92868, or by calling (714) 935-6550.

J. All attorneys appointed to represent a minor child in a
custody or visitation proceeding pursuant to Family Code
Section 3150 are required to have completed 12 hours of
training in domestic violence, which shall include
information on the detection, recognition, treatment and
applicable case law and statutes through the program
developed by the Orange County Family Violence Council
which has been approved by the Supervising Judge of the
Family Law Panel.  For good cause shown the Family Law
Supervising Judge may waive this requirement subject to
the condition that the attorney secure such training
within the following 90 days.

(Adopted effective January 1, 1987; revised effective January 1,
1988; revised effective August 1, 1989; revised effective July 1,
1994; revised effective July 1, 1996; revised effective October 1,
1996; revised effective January 1, 1998)

RULE 704. EX PARTE MATTERS

A. Mandatory Four-Hour Notice:

For all ex parte applications, except Domestic Violence
matters and discovery motions, notice shall be given no
later than 12:00 p.m. on the court day immediately
preceding the day of the ex parte application to opposing
counsel or the party, if not represented.  This includes,
but is not limited to, requests for orders shortening
time, unless the court approves a waiver of said notice
on good cause, which cause is set forth by clearly
articulated facts in a supporting declaration or
declarations.  Notice will include an invitation to the
responding party to appear in Department 606 where the
assignment to an ex parte department will be posted, a
statement of the relief requested, and notice to the
opposing party that the party is entitled to attend in
person or by counsel when the application for an ex parte
order is presented to the court.
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For Domestic Violence matters, four-hour notice shall be
given to opposing counsel or the party, if not
represented, unless the court approves a waiver of said
notice on good cause, which cause is set forth by clearly
articulated facts in a supporting declaration or
declarations.  Notice will include an invitation to the
responding party to appear in Department 602 where the
assignment to an ex parte department will be posted, a
statement of the relief requested, and notice to the
opposing party that the party is entitled to attend in
person or by counsel when the application for an ex parte
order is presented to the court.

Notice requirements for family law discovery ex parte
applications shall be governed by California Rule of
Court 379.

B. Check-in Time for Ex Parte Hearings:

The moving party or attorney shall check in with the
clerk of Department 606 or the clerk in the assigned ex
parte courtroom as posted outside of Department 606 no
later than 8:45 a.m. for any ex parte hearing other than
Domestic Violence.

The moving party or attorney shall check in with the
clerk in Department 602 or the clerk in the assigned
courtroom as posted outside of Department 602 no later
than 1:45 p.m. for any Domestic Violence ex parte matter.

C. Court Consideration:

The assigned department will commence consideration of
family law ex parte matters, other than Domestic
Violence, at 8:30 a.m. each day.

For Domestic Violence, the assigned department will
commence consideration of the ex parte matters at
1:30 p.m. each day.

D. Irreparable Harm:

Ex parte relief will be granted only upon a showing of
irreparable harm, including very recent psychological or
physical violence which has resulted in emotional or
physical injury.  Such claims must be supported by
declarations setting forth a factual basis for the relief
requested, and accompanied by the appropriate
declarations concerning notice, points and authorities
where required, a temporary restraining order and
supporting papers on forms approved by the Judicial
Council where appropriate.
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E. Custody and Visitation Disputes:

In all ex parte requests for change of custody or
visitation the judicial officer may, if a mediator is
available, first require the moving party to be
interviewed by Mediation and Investigative Services.
Such interviews may include the child or children where
they are of a sufficient age to communicate.  Any
mediation report resulting from the interview may be
considered by the judicial officer.  The court, in all
instances, will have discretion to grant ex parte relief,
assuming a sufficient showing as set forth in these
rules, notwithstanding that no mediation interview has
taken place.  In any case in which a report has been
prepared it shall be sealed and retained in the court
file.

F. Cases Involving Juvenile Court or Child Protective
Services:

In any case where either the Juvenile Court or Child
Protective Services is involved, a notice to that effect
shall be typewritten in capital letters immediately under
the box entitled "Other" in the section dealing with the
type of relief being sought on the Order to Show Cause
form.  A willful failure to inform the court as to the
involvement of either Juvenile Court or Child Protective
Services will constitute a ground for sanctions.

G. Order Excluding a Party from the Home:

A temporary restraining order enjoining a party from the
use of the family home will not be granted unless the
request is supported by a declaration or declarations by
a "percipient witness" setting forth a factual basis
showing immediate and serious harm.  Said declaration or
declarations shall state, in detail and in competent
evidentiary form, the time and place of the act or acts
and the exact injuries suffered by the moving party.  The
moving party has the burden of convincing the Court an ex
parte order is an appropriate alternative to an order
shortening time.

(Adopted effective July 1, 1984; revised effective January 1, 1987;
revised effective July 1, 1994; revised effective October 1, 1996;
revised effective January 1, 1998)
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RULE 705. MANDATORY SETTLEMENT CONFERENCES

The following rules apply to all mandatory settlement
conferences.  (See also Appendix A, the Family Law MSC Policy
Memorandum.)

A. General Requirements:

A Mandatory Settlement Conference will be assigned by the
Family Law Clerk's Office, for 9:00 a.m. on a weekday
other than a Friday, during the week prior to the trial
date, in all cases having a trial time estimate in excess
of two hours.

1. Counsel who will try the case and their respective
clients shall meet in person at the courthouse at
the assigned time and date in a good faith effort
to eliminate the necessity of trial, or to
eliminate as many of the disputes between the
parties as possible.

2. Not later than five court days prior to the
conference, counsel shall serve upon other counsel
settlement conference/trial briefs, and where
applicable, fully executed income and expense
declarations, and property declarations.  The
originals of such documents will be brought to the
conference by counsel and filed that day in the
Mandatory Settlement Conference department.  Use of
adopted forms 1285.50, 1285.55, and 1285.56 is
mandatory.

3. If counsel are unable to resolve their differences
such that a resolution of the issue or issues is
required by the court, counsel shall file with the
court the original trial brief, and, where
applicable, income and expense declarations and
property declarations.

4. In addition counsel shall prepare a joint statement
of issues remaining to be tried.  The statement
shall be in the form set forth in Appendix B.  It
shall be signed by each counsel participating in
the settlement conference.  The court will have
available for counsel copies of the form.  Such
statement shall be filed with the clerk at the
conclusion of the settlement conference.
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B. Joint Statement of Issues:

The joint statement will constitute a pretrial statement
which will be utilized by the trial judge.  Absent good
cause being shown, the trial judge will not permit
counsel to raise additional issues at the trial, or offer
evidence on issues not covered in the joint statement.
The trial judge in every case shall have discretion to
take evidence on non-designated issues and permit new
issues to be raised.  In the event that the opposing
party is prejudiced the court shall grant a continuance,
bifurcate the new issue and continue the trial as to that
issue only, or remove the case from the civil active
list, in order to permit additional preparation on the
new issue.

C. Statement of Compliance:

At the conclusion of the settlement conference, and
assuming that a total settlement is not reached as to all
issues, counsel will take with them, and jointly execute
before trial, a Statement of Compliance, in the form set
forth in Appendix C to these rules.  The case will not be
assigned for trial until such a statement has been
executed and filed.  The calendar department shall have
discretion to assign the case for trial absent the filing
of the statement where it appears that an injustice may
otherwise result.  In the event that counsel fails to
execute the Statement of Compliance, and no good cause is
shown for the failure to execute, such failure will
constitute a basis for sanctions.

D. Mandatory Attendance:

Attendance at this conference is mandatory.  Failure of
counsel and their clients to attend may result in either
the imposition of sanctions, or having the case removed
from the civil active list.

E. Sanctions:

Sanctions may be imposed without the necessity of any
request by opposing counsel in the following
circumstances:

1. Failure to file the settlement conference/trial
brief and executed income and expense and property
declarations with the court at the time of the
mandatory settlement conference.
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2. In the event that neither counsel is prepared at
the time of the mandatory settlement conference, or
in the event that counsel have not filed a valid
statement under Rule 705 A.4., the court may impose
sanctions and in addition order the case off
calendar and removed from the civil active list,
requiring the filing of a new at-issue memorandum.

3. In the event that only one party has proceeded in
good faith, and the other party and/or that party's
counsel has not participated in the settlement
conference or is not prepared to engage in
meaningful negotiations at the settlement
conference, the court may impose sanctions and
order the trial date to remain.  In such
circumstances the case will be expected to go
forward to trial, on the date set for trial, or if
no prejudice results to the party in good faith,
the case may be ordered off calendar and removed
from the civil active list, requiring the filing of
a new at-issue memorandum.

F. Continuances:

Continuances will not be granted except for good cause
and only upon noticed motion in the department of the
Supervising Judge of the Family Law Panel.  Stipulations
for continuance will not be allowed.  If counsel are not
ready for trial they can expect the case to be ordered
off calendar and removed from the civil active list.

(Adopted effective January 1, 1987; revised effective July 1, 1994)

RULE 706. ORDER TO SHOW CAUSE HEARINGS

A. Date, Time and Place of Hearing:

All orders to show cause and responsive pleadings set for
hearing on the Family Law Calendars shall state, on the
face sheet, the date and time of the hearing, and the
department or room number in which the hearing is
scheduled.  In addition, the forms will be completed in
an appropriate fashion showing the issues to be
determined and the response to those issues.
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B. Cases Involving Juvenile Court or Child Protective
Services:

In any case where either the Juvenile Court or Child
Protective Services is involved, type in "Juvenile
Court/CPS Involved" under "Other" on the Order to Show
Cause form.  A willful failure to inform the court as to
the involvement of either Juvenile Court or Child
Protective Services will constitute a ground for
sanctions.

C. Affirmative Relief:

Affirmative relief may be granted by the use of
responsive declaration pursuant to Family Code Section
213, or in consideration of attorneys fees incurred in
defense of the order to show cause.  If affirmative
relief is sought on other issues, the appropriate
procedure is to file an order to show cause and seek to
have it set at the same time.

D. Filing with the Clerk:

The original of any order to show cause shall be filed
with the Clerk's Office.  Conformed copies shall be used
for all other purposes.

E. Time Limitations:

Responsive or supplemental declarations, memoranda of
points and authorities and other documents in support of
a position shall be filed in the department where the OSC
or motion is set and served on the appropriate parties or
counsel not less than 48 hours (two court days) prior to
the date and time of hearing.  The court may allow
responsive declarations to be filed at the time scheduled
for the hearing, however upon a showing of prejudice to
the other party, may permit a continuance if requested.

F. Failure to Serve:

If service has not been completed by the date specified
by law, the matter will go off calendar at the time of
the scheduled hearing unless otherwise ordered by the
court.
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G. Continuances:

Requests for continuances made later than one court day
prior to the hearing date will be denied, except on
showing of good cause set forth in written declaration or
declarations stating the factual basis for the relief
requested.  Order to show cause hearings may not be
continued by telephone on the day of the hearing.

H. Failure to Appear:

Second call of the calendar will take place at 10:30 A.M.
in the Order to Show Cause Calendar Department.
Regardless of whether counsel have appeared at first
call, there must be an appearance by at least one counsel
at second call.  If there is no appearance at second call
the matter will be ordered off calendar.

Thereafter, the OSC may not be restored to calendar at
the request of any party except for the purpose of
approving a full settlement of all issues before the
Court or as otherwise ordered by the Court.

I. Matters Exceeding Thirty Minutes:

On all cases in which one or both counsel estimate that
the time required for hearing will exceed 30 minutes,
counsel will be required to file a "Declaration in
Support of Time Estimate over 30 minutes", setting forth
the factual basis for the longer time estimate, i.e.,
number of witnesses, expert witness, etc.  In the event
that counsel settle the case or reduce the time estimate
below 30 minutes they shall immediately notify the
bailiff in the courtroom of the Supervising Judge.

1. Where counsel estimate more than two hours and are
trailed pending assignment, counsel will be
required to fulfill the requirements of Rule 705 C.
and execute a Statement of Compliance in the form
set forth in Appendix C to these rules prior to
commencement of the hearing.

2. The Judge/Commissioner, upon the request of both
counsel in any case having a time estimate of 30
minutes or more and less than two hours, may
continue the case to the first available Friday
short cause calendar.
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3. On any matter involving custody or visitation in
which the time estimate exceeds two hours, counsel
may seek a priority setting on the trial calendar
from the Supervising Judge of the Family Law Panel,
provided that the hearing on any such setting shall
be pursuant to Family Code Section 3023.

J. Child Support:

In setting child support the court will be guided by
appropriate statutory and case law.

K. Spousal Support:

In setting spousal support the court will be guided by
appropriate statutory and case law.

L. Duration of Support Orders:

Temporary orders for child and/or spousal support shall,
unless otherwise specifically ordered, remain in full
force and effect until further order of the Court.

M. Recipients of Public Assistance Benefits:

A party receiving public assistance benefits shall comply
with the provisions of Family Code Section 4200.

(Adopted effective July 1, 1984; revised effective July 1, 1986;
revised effective January 1, 1987; revised effective July 1, 1994;
revised effective July 1, 1998)

RULE 707. CONTESTED TRIALS

A. Calendar Call - Required Appearances:

First call of the trial calendar shall commence promptly
at 9:00 A.M.  Cases which are not ready to be assigned to
a trial department will be called again at second call of
the calendar which will commence promptly at 11:00 A.M.
Regardless of whether counsel have appeared at first
call, either one or both counsel must report at second
call and advise the court as to the status of the case.
In the event that neither counsel reports at second call,
the case will be ordered off calendar and will be removed
from the civil active list.  The case will only be
restored to calendar on the trial date for purposes of
approving a fully executed stipulation resolving all of
the issues in the case.
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B. Commencement of Trial:

Parties who have answered "Ready" in the calendar court
shall be required to call their first witness within 15
minutes of assignment to a trial court.

C. Statement of Compliance:

Prior to the commencement of any contested trial the
parties shall have executed and filed with the court a
Statement of Compliance in the form as set forth in
Appendix C.

D. Statement of Decision:

In those cases where a statement of decision is
requested, the time limitations set forth in CCP 632 and
CRC, Rule 232 shall be strictly followed, except as to
times prescribed by CRC, Rule 232 which the court may
have extended by written order.

(Adopted effective January 1, 1987; revised effective July 1, 1994)

RULE 708. UNCONTESTED TRIALS

A. Documents Required:

Prior to an uncontested or default matter being set for
hearing, the following documents shall be filed:

1. Either (a) an Appearance, Stipulation and Waiver
form (adopted form 1282.50 CRC) executed on or
after the date of the filing of the Petition, OR
(b) an executed written stipulation that the matter
be treated on an uncontested basis, OR (c) a
Request to Enter Default (adopted form 1286 CRC),
accompanied by the original Summons and Proof of
Service.

2. A current Income and Expense Declaration (adopted
form 1285.50 CRC), unless excused by Family Code
Section 2330.5.

3. Where public assistance is being received local
rules 702D, 702E and 706M shall apply.
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B. Income and Expense and Property Declarations:

Use of the adopted forms is mandatory.  Income and
Expense and property declarations shall be in the form
prescribed by Rule 1285.50 and Rule 1285.55 of the
California Rules of Court, and shall be dated where
specified, and shall be in accordance with local Rule
702.

C. Income and Expense Declarations - Defaults:

Income and Expense Declarations shall be required on
default matters not proceeding by Declaration pursuant to
Family Code Section 2336.

D. Proposed Judgment:

The moving party shall provide the court clerk in the
assigned department the following original documents and
the appropriate number of copies:

1. Proposed Judgment;

2. Marital Settlement Agreement, if any;

3. Notice of Entry of Judgment;

4. A pre-addressed stamped mailing envelope for each
party and claimant for use in completing the notice
requirements for the Notice of Entry of Judgment.

(Adopted, effective July 1, 1984; revised effective January 1,
1987; revised effective July 1, 1994)

RULE 709. UNCONTESTED DISSOLUTIONS BY DECLARATION (FAMILY CODE
SECTION 2336)

A. Form:

Proposed judgments submitted pursuant to Family Code
Section 2336 shall be accompanied by a Declaration for
Default or Uncontested Dissolution in the form prescribed
by California Rules of Court 1286.5.

B. Approval as to Form and Content:

Proposed judgments containing any orders to be made by
the Court must be approved as to form and content by the
opposing party or by opposing counsel.
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When one of the parties is receiving public assistance,
the District Attorney, Family Support Division, must also
sign the proposed judgment.

C. Child Support:

Applicable statutory or case law regarding stipulated
child support orders shall apply.

D. Bifurcated Judgments:

Proposed bifurcated judgments for "status only" on
uncontested matters shall be accompanied by a detailed
declaration setting forth the factual basis for such
request.

E. Public Assistance:

Where either of the parties is receiving public
assistance, local rules 702D, 702E and 706M shall apply.

(Adopted effective January 1, 1987; revised effective July 1, 1994)

RULE 710. LAW AND MOTION MATTERS

A. Applicability of Other Rules:

Except as specifically provided for herein, or if
inconsistent with statutory or case law, Rule 378-Good
Faith Meet and Confer Requirement and Division 5 - Civil
Law and Motion Rules of the Orange County Superior Court
Rules apply to Family Law and Motion matters.  Judicial
Council Civil Law and Motion Rules (California Rules of
Court Rule 301, et seq.) and Family Law Rules (California
Rules of Court Rule 1200, et seq.) will likewise be
enforced.

B. Date, Time and Place of Hearing:

All motions are heard on Thursdays at 1:35 p.m.  All
notices of motion and responsive papers set for hearing
on the Family Law Calendar shall state, on the face
sheet, the issues to be heard, the date and time of the
hearing, and the department in which the hearing is
scheduled.

C. Filing with the Clerk:

The original of any notice of motion shall be filed with
the Clerk's Office at least 15 days before the scheduled
hearing, unless otherwise ordered, or required by law.
Conformed copies shall be used for all other purposes.
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D. Time Limitations:

Responsive papers opposing a motion shall be filed in the
department where the motion is set.

E. Failure to Serve:

If service has not been completed by the date specified
by law, the matter may go off calendar, unless otherwise
ordered.

F. Continuances:

Requests for stipulated continuances made later than the
Monday prior to the hearing date will be denied, except
on showing of good cause set forth in written declaration
or declarations stating the factual basis for the relief
requested.  Law and motion matters will not be continued
by stipulation unless the clerk in the department where
the motion is set has been notified of the stipulated
continuance not later than the Monday prior to the
hearing date and time.

G. Failure to Appear:

Any matter in which there is no appearance at the
"calendar call" may be ordered off calendar, unless the
court has been notified and determines a later appearance
is permitted.

H. Matters Exceeding Thirty Minutes/Testimony in Law and
Motion Matters:

Matters which the court determines will require more than
30 minutes or matters wherein a written request for
testimony has been filed with the judge therein 48 hours
prior to the law and motion hearing, or on the court's
own motion may be given a later or continued setting on
an appropriate court calendar.

I. Use of Forms:

Judicial Council forms shall be used.  When using
attachments for declarations, the last page of the
declaration shall follow the form specified in CCP
Section 2015.5 for "Declarations Under Penalty of
Perjury".
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J. Motions to Bifurcate and Determine Status Only:

A factual showing as to (1) the reason for delay in
proceeding to trial on all issues, and (2) the reason for
the need for early resolution of status shall be
contained in the declaration in support of a motion for
bifurcation, or in support of any proposed stipulation
for bifurcation.  The reason for failure to file an At-
Issue Memorandum shall also be explained in the
declaration if no such At-Issue Memorandum has been
filed.

(Adopted effective January 1, 1987; revised effective July 1, 1994;
revised effective July 1, 1999)

RULE 711. SUMMARY DISSOLUTION

In Summary Dissolution of Marriage cases, the proposed
judgment shall be presented for signature to the Court as follows:

A. There shall be an executed original and three copies of
the Request for Judgment, Judgment of Dissolution of
Marriage, and Notice of Entry of Judgment (Summary
Dissolution) in the form prescribed by Judicial Council
adopted form 1295.20; and

B. A pre-addressed stamped mailing envelope for each party
for use in completing the notice requirements for the
Notice of Entry of Judgment.

(Adopted effective July 1, 1984; revised effective January 1, 1987;
revised effective July 1, 1994)

RULE 712. JUDGMENT OF DISSOLUTION OF MARRIAGE

A. Preparation and Submission to Court:

Unless a different procedure is adopted by the trial
court, after a contested trial, the party directed by the
court shall prepare the proposed judgment in accordance
with the court's decision and shall submit it to opposing
counsel for signature under the legend, "APPROVED AS
CONFORMING TO COURT ORDER".  If not so approved, the
preparing party shall submit the proposed judgment to the
trial judge with a completed proof of service and a cover
letter explaining why it is submitted without such
approval.
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B. Recipients of Public Assistance Benefits:

If a party is receiving public assistance benefits for a
minor child, the proposed judgment shall comply with
Family Code Section 4200.

C. Identification of Moving Party:

Every proposed judgment shall state in the upper left
hand corner the name, address, and telephone number of
the person by whom it is presented to the court for
signature.

D. Signature:

The proposed judgment shall be presented for signature to
the clerk in the department where the matter was heard
together with (a) a Notice of Entry of Judgment in the
form prescribed by CRC 1290 for each party and claimant,
(b) a pre-addressed stamped mailing envelope for each
party and claimant for use in completing the notice
requirements for the Notice of Entry of Judgment, and (c)
an executed Request and Declaration for Judgment of
Dissolution of Marriage in the form prescribed by CRC
1288, in those matters where an Interlocutory Judgment
has been entered and no Final Judgment has been filed.

(Adopted effective July 1, 1984; revised effective October 1, 1985;
revised  effective  January 1, l987;  revised  effective July 1,
1994)

RULE 713. FAMILY LAW FACILITATOR

The Family Law Facilitator's duties may include, but are not
limited to, those duties as set forth in Family Code 10005(a)
and (b), subject to the needs and workload of the court.

(Adopted effective January 1, 1998)
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                               DIVISION 7
                               APPENDIX A

                               FAMILY LAW MANDATORY SETTLEMENT CONFERENCE
                               POLICY MEMORANDUM

PURPOSE:  All family law cases with an estimated trial time of more
than two hours will be scheduled for a Mandatory Settlement
Conference (MSC) during the week immediately prior to the trial
date.

ATTENDANCE/PREPARATION:  All counsel and their clients are required
to appear at the MSC and must be prepared to conduct a meaningful
settlement conference.  Compliance with this policy requires, in
addition to physical attendance by counsel and the parties,
adherence to the following procedures for the exchange of
information:

A. Completion and exchange of an MSC/TRIAL BRIEF and
completed Income and Expense and Property Declarations
(adopted forms 1285.50, 1285.55, and 1285.56), as
required by Local Rule 705 A.2.

B. The MSC/TRIAL BRIEF may be in any form desired but must
include the documentation of the position of each party
on the following issues where appropriate:

1. custody and visitation

2. child support

3. spousal support

4. division of property (values and proposed division)
a. community
b. separate
c. debts
d. credits

5. attorneys fees and costs

C. Counsel should furnish points and authorities on legal
issues where appropriate.

OBJECTIVE:  The object of the settlement conference is to arrive at
stipulations as to all or some of the contested issues.  If
settlement of all issues is not achieved, the MSC will result in a
joint statement as per Local Rule 705 A.4 which will define and
limit the issues to be tried.  Issues not fully considered in the
course of the MSC may not be considered for trial.
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SANCTIONS:  Sanctions will be imposed against the attorney and/or
the party for failure to:

A. Timely appear at the MSC.

B. Comply with the exchange of information required by Local
Rule 705 A.2.

CONTINUANCE POLICY:  MSCs may not be continued without the approval
of the court.  A Mandatory Settlement Conference may be continued
only upon noticed motion timely filed on the motion calendar
conducted by the Supervising Judge of the Family Law Panel.  All
such motions must be accompanied by an affidavit showing good
cause.  Counsel are directed to Division I, Standards of Judicial
Administration Recommended by the Judicial Council, Section 9,
"Policy Regarding Continuances in the Superior Court," for guidance
as to what constitutes "good cause" for continuances.

FAILURE TO APPEAR OR LACK OF READINESS:  Failure of counsel to
appear at the MSC or a lack of readiness on the part of both
counsel will result in the trial date being vacated and the case
being removed from the Civil Active List.  Failure on the part of
one counsel to be ready for a meaningful settlement conference will
result in the imposition of sanctions.  The trial date will remain.

(Adopted effective January 1, 1987; revised effective July 1, 1994)
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                               DIVISION 7
                               APPENDIX B

Case Name____________________________ Case No____________________

                               JOINT STATEMENT OF ISSUES REMAINING TO BE TRIED

In using this form counsel are to circle those issues remaining to
be tried.

A. CHILD CUSTODY

B. CHILD VISITATION

C. AMOUNT OF CHILD SUPPORT:

1. NET INCOME OF (PETITIONER) (RESPONDENT) DISPUTED

2. EXTRAORDINARY CIRCUMSTANCES DISPUTED

D. SPOUSAL SUPPORT:

1. TERM

2. AMOUNT:

a. SUPPORTED SPOUSE'S ABILITY TO EARN

b. AMOUNT OF SUPPORTING SPOUSE'S INCOME

c. WILLFUL REFUSAL TO WORK

E. DIVISION OF PROPERTY:

1. FAMILY RESIDENCE:

a. DISPOSITION-SALE OR RETENTION

b. VALUE

2. PENSION:

a. BROWN FORMULA OR ASSIGNMENT TO ONE SPOUSE

b. VALUE

3. FAMILY BUSINESS:

a. GOOD WILL VALUE

b. OTHER      

4. HOUSEHOLD FURNITURE

5. AUTOMOBILES-VARIATION FROM MID KELLEY BLUE BOOK

6. OTHER      
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F. CHARACTER OF PROPERTY:

1. SEPARATE PROPERTY CLAIM BY (PETITIONER)(RESPONDENT)
IN:

a. HOUSE

b. (BANK ACCOUNTS) (SECURITIES) (PENSION)
(BUSINESS) (OTHER)      

    

G. CREDITS AND CHARGES:

1. CLAIM THAT (PETITIONER) (RESPONDENT) SHOULD BE
CHARGED FOR:

a. MISAPPROPRIATION

b. FUNDS UTILIZED (DURING MARRIAGE) (AFTER
SEPARATION)

c. OTHER      

2. CLAIM THAT (PETITIONER) (RESPONDENT) SHOULD BE
CREDITED WITH:

a. CP DEBTS PAID FROM SEPARATE PROPERTY

b. OTHER      

H. OTHER ISSUES AS FOLLOWS:

1.      

2.      

3.      

We certify that we have met and conferred in good faith and that
those issues checked are the only remaining issues yet to be tried.
The contentions of the parties relative to the remaining issues are
set forth in our respective trial briefs which have been previously
served and filed in accordance with Rule 705.

Date 

             
Attorney for Petitioner      Attorney for Respondent

     
Attorney for Claimant

(Adopted effective January 1, 1987; revised effective July 1, 1994)
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                               DIVISION 7
                               APPENDIX C

Case Name________________________________  Case No.________________

                               STATEMENT OF COMPLIANCE

A. Pretrial motions, if any, have been disclosed by each counsel.

B. Trial briefs, income and expense declarations and property
declarations have been exchanged.

C. Counsel have inspected all exhibits and such exhibits are
ready to be submitted to the clerk for marking if required by
the trial court.  (Impeachment documents are excepted).

D. Counsel have produced, and have inspected, all documents in
the possession of the other party which have been made the
subject of a proper Notice to Produce.

E. Each party has disclosed all witnesses to the other party.
(Impeachment witnesses are excepted).

F. Counsel understand that any witnesses not disclosed and any
documents not produced which are in the custody, or within the
control of the party and have been made a subject of a proper
Notice to Produce, may be excluded by the trial judge, absent
a showing of good cause as to why the witness was not
disclosed or why the document was not produced.

G. Counsel have met and conferred and made a good faith effort to
stipulate to as many issues, facts, documents, and waiver of
foundational requirements as possible, and submitted to the
court for filing a statement of remaining issues to be tried
in the form required by Appendix B.

H. (If Custody is in issue).  The parties have kept all
appointments made through Mediation & Investigative Services
and notwithstanding a good faith effort have failed to resolve
the custody and/or visitation issues.

Date 

     
Attorney for Petitioner Attorney for Respondent

     
Attorney for Claimant Attorney for Child(ren)

(Adopted effective January 1, 1987; revised effective July 1, 1994)


